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Sir: 

Page 2 of the final Office Action rejects claims 1 -3, 7 and and-23 under 35 U.S.C. § 1 03 
over Smith. However, the Action maintains its rejection despite clear statements by the inventor 
in a Declaration executed on June 4, 2007 and filed on June 11, 2007. 37 CFR 1.113 states: 

37 CFR 1.113 Final rejection or action 

(b) In making such final rejection, the examiner shall repeat or state all grounds 
of rejection then considered applicable to the claims in the application, clearly 
stating the reasons in support thereof. 

Furthermore, the MPEP states: 

706.07 Final Rejection 

Before final rejection is in order a clear issue should be developed between the 
examiner and applicant. 

706.07(a) Final Rejection, When Proper on Second Action 

Under present practice, second or any subsequent actions on the merits shall be 
final, except where the examiner introduces a new ground of rejection that is 
neither necessitated by applicant's amendment of the claims, nor based on 
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information submitted in an information disclosure statement filed during the 
period set forth in 37 CFR 1 .97(c) with the fee set forth in 37 CFR 1.17(d) . 



It is unclear what grounds, if any, are the basis for dismissing the statements made by 
the inventor in a Declaration executed on June 4, 2007 and filed on June 11 , 2007. In light of 
the Declaration filed on June 11 , 2007 and the arguments filed on June 11 , 2007 and February 
25, 2008, the Office Action presented no rationale for rejecting claims -3, 7 and and-23 under 35 
U.S.C. § 103 over Smith. 

Therefore, it is submitted that the finality of the rejection is improper and should be 
withdrawn which is requested. 

If any further fees, other than and except for the issue fee, are necessary with respect to 
this paper, the U.S.P.T.O. is requested to obtain the same from deposit account number 19- 
3935. 

Respectfully submitted, 
STAAS & HALSEY LLP 

Date: February 25, 2008 By: /David E. Moore/ 

David E. Moore 
Registration No. 59,047 

1201 New York Ave, N.W., 7th Floor 
Washington, D.C. 20005 
Telephone: (202)434-1500 
Facsimile: (202)434-1501 
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